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PREVAILING WAGE CHECKLIST & MWBE GUIDANCE 
(NY Labor Law § 224-a) 

On January 1, 2022, certain projects receiving financial assistance from a public entity (e.g., industrial development agencies (IDA) and local 

development corporations (LDC)) will be subject to prevailing wage requirements. While prevailing wage was previously limited to government 

contracting, this legislation will subject certain projects approved by an IDA or an LDC to prevailing wage under the New York Labor Law and 

MWBE requirements. Please use the following table as a checklist to confirm if a project will be subject to prevailing wage if approved: 

1. Exempt
Project:

a. Residential real estate (less than 4 units),
b. Certain not-for-profit corporations with revenue under $5 million,
c. Certain Affordable Housing projects,
d. Certain manufactured home park projects,
e. Certain projects performed under a pre-hire collective bargaining agreement (e.g.,

labor peace agreement or project labor agreement),
f. Projects funded by § 16-n of the Urban Development Corporation Act or the

Downtown Revitalization Initiative,
g. The installation of renewable energy systems, renewable heating or cooling systems,

or energy storage systems with a capacity of five (5) megawatts (AC) or less,
h. NYC IDA Food Retail Expansion to Support Health projects,
i. NYC EDC Small Business Incubator programs under 10,000 sq. ft.,
j. NYC Dept. of Education school construction under 60,000 sq. ft., and
k. Projects that receive certain tax benefits related to historic rehabilitation.

 Yes

 No

2. Covered
Project:

Construction projects throughout the state whose total costs exceed $5 million and for 

which at least 30% of these costs are met through use of public subsidies.1
 Yes

 No  

3. Public Fund
Exemptions:

a. Affordable New York Housing Program benefits,
b. Funds that are not provided primarily to promote, incentivize, or ensure that

construction work is performed, which would otherwise be considered public funds
(as defined below),

c. Funds received for sewer projects or connections to existing sewer lines,
d. Tax benefits where the value is unknown at time of

construction, e. Tax benefits for the Brownfield Cleanup program,
f. Funds for charter school facilities, and
g. Any public monies, credits, savings or loans deemed exempt by the Public Subsidy

Board.

Exclude 
from above 
total 

4. Public Funds
(Public

Subsidies):

a. Public entity grants,
b. Savings from fees, rents, interest rates, or loan costs, or insurance costs that are lower

than market rate costs,
c. Savings from reduced taxes as a result of tax credits, tax abatements, tax exemptions

(i.e., sales tax and mortgage recording tax), or tax increment financing, PILOTs, and
d. Savings from reduced, waived, or forgiven costs (e.g., contingent loan repayments).

Total: 

$ __________ 

5. Effective
Date

The prevailing wage and MWBE requirements take effect on January 1, 2022, and shall apply to contracts for 
construction executed, incentive agreements executed, procurements or solicitations issued, or applications 
for building permits on or after such date. 

6. Reporting
Requirement

A project beneficiary must certify to the State Labor Commissioner if a project is a Covered  
Project within five (5) days of commencement of construction. A Covered Project is subject to stop 

1 "Notice of Expanded Legal Obligations under NYS Prevailing Wage" published on or about September 21, 2021 by the NYS Department of Labor 
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MWBE & SDVOB 

Additionally, a Covered Project must comply with the objectives and goals of minority and women-owned business 
enterprises (MWBE) pursuant to Article 15-A of the New York Executive Law and service-disabled veteran-owned 
businesses (SDVOB) pursuant to Article 17-B of the Executive Law. 

The newest participation goal is 30% for MWBE and 6% for SDVOB. Contractors must demonstrate a "good faith" effort 
to comply with the MWBE and SDVOB requirements. Good faith efforts can include the identification of participation 
areas for MWBEs and SDVOBs and full utilization of lists of certified MWBEs and SDVOBs. 

If, despite good faith efforts, a contractor is not able to retain an MWBE or SDVOB for a project, the company  must 
submit a Request for Waiver along with documentation of good faith efforts and the reason they were unable to obtain 
an MWBE or SDVOB. 

Good faith efforts can be evidenced by: 

1. Copies of solicitations (advertisements in MWBE or  SDVOB-centered  publications,  those  made  to vendors in
MWBE or SDVOB directories, those made to MWBE or SDVOB-oriented trade and labor organizations, etc.)

2. If these solicitations are answered, the contractor must also record specific reasons why the MWBE or SDVOB
enterprise was not selected. Dates of  any  pre-bid,  pre-award  or  other  meetings  attended  by  the  contractor,
if  any,  scheduled by the Department of Labor with certified MWBE or SDVOB enterprises. Information describing
the steps taken to ensure MWBE and SDVOB participation in a project. Descriptions of any other actions undertaken
by the bidder to document good faith efforts to retain MWBE and SDVOB enterprises.

Compliance: 

Although full participation compliance is the preferred method, partial or no participation is acceptable so long as the 
project beneficiary conforms to the requirements to fulfill and receive the waiver. Project beneficiaries of Covered 
Projects may want to engage monitoring firms to ensure that good faith efforts are met and properly documented to 
avoid penalties. 

Resources: 

Helpful  resources  
and  administration  forms  for  the  MWBE  and  SDVOB  programs  can  be  found  on  the     
NYS Department of Labor website in the middle of the page at the following address: https://dol.ny.gov/contract-bid-
grant-opportunities. 
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APPLICANT’S COUNSEL 

Name of Counsel: Phone 

Address Email: 

PRINCIPAL OWNERS DIRECTORS  (List owners with 15% or more in equity holdings with and their ownership percentage)

Type of entity:  Taxable    Tax-Exempt Establishment Date:    ______ /______ /_______    State of Organization:  ___________ 

 Corporation    Partnership :  General;   Number of General Partners:  _______

 Limited;    Number of Limited Partners:  _______

 Limited Liability Company/Partnership:  Number of Members:_____

 Sole Proprietorship________

If a foreign organization, is the Applicant authorized to do business in the State of New York?      Yes  NO

Corporate Structure – (Attach a schematic if Applicant is a subsidiary or otherwise affiliated with another entity) 
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Whitney Young Manor 
354 and 358 Nepperhan Avenue, Yonkers, New York 10701 

 
 
Whitney Young Manor (“Whitney Young”) is a 195-unit multifamily development located in Yonkers, New 
York. Originally constructed in 1973, Whitney Young consists of two 12-story buildings (32 studios, 34 one-
bedroom, 60 two-bedroom, 54 three-bedroom and 15 four-bedrooms), and a single-story community 
facility / daycare. There are also commercial spaces, currently a grocery store and storage facility for a 
community theater group, with frontage along Nepperhan Avenue.  
 
Whitney Young Manor, L.P., an affiliate of Paths Construction (“Paths”), acquired the property in 

December of 2006 and thereafter a rehabilitation of the buildings and apartments in excess of $10 million.  

Financing was provided in the form of tax-exempt bonds issued by the City of Yonkers Industrial 

Development Agency (“Yonkers IDA”), 4% as-of-right low-income housing tax credits (“LIHTC”) from New 

York State Division of Housing and Community Renewal Low Income Housing Tax Credits, and Empire 

State Development Corporation provided a subordinated mortgage for the amount of existing arrears 

with a current outstanding balance of $3.6MM.  The property’s initial LIHTC compliance period ended in 

2021. 

Paths is now seeking to perform another rehab of the property with a new affiliated entity, WY Manor, 
LP, and anticipates financing the re-syndication and rehabilitation of Whitney Young with tax-exempt 
bond proceeds from the Yonkers IDA (“IDA”) and the syndication of another round of 4% LIHTC.  The total 
bonds during construction are estimated to be $42 million with a permanent loan of $24.3 million. WY 
Manor, LP was also awarded $5 million by the New York State Energy Research and Development 
Authority (“NYSERDA”) as part of its Empire State Building Challenge, which will be used towards the 
decarbonization of Whitney Young by electrifying heating loads, increasing flexibility of the building’s 
energy demand, and reducing consumption.  Additionally, Omni will seek to resubordinate existing debt 
from the Empire State Development Corporation in the amount of $3.6 million. 
 
All units will remain subject to a Regulatory Agreement, with all units to remain affordable to households 
earning at or below 60% of Area Median Income. The current PILOT Agreement with Yonkers IDA expires 
on December 1, 2027. A 18-year extension of the existing PILOT Agreement from the Yonkers IDA will be 
sought as part of this transaction in addition to a mortgage tax and sales tax exemption to be coterminous 
with the new permanent loan.  
 
Approximately $25 million is currently budgeted to rehabilitate Whitney Young. The rehab scope of work 
will include major building upgrades with an Exterior Insulating Façade System (EFIS) that will dramatically 
improve the buildings’ insulation along with a new centralized heat pump system that will provide heating, 
cooling and domestic hot water, and the installation of new windows and roofs. These energy efficiency 
measure upgrades will reduce the property’s carbon emissions and show how to comprehensively retrofit 
energy systems and modernize a multifamily affordable housing project.  In-unit capital improvements 
will include new apartment interiors as needed, such as new LVT flooring, interior finishes, replacement 
of kitchen cabinets, upgraded bathrooms, countertops, sinks, and faucets. Additionally, an upgraded 
camera system will be installed which will allow for greater coordination between the security team and 
the Yonkers Police Department. 
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