
Governance Committee Meeting 

Preliminary 
Agenda 

October 31, 2022 
At 9:00 a.m. 

 Agenda subject to change 

1) Roll Call

2) Approval of Minutes for March 25, 2019 Meeting

3) Review and Discussion of Certain YIDA Policies and Procedures:

I. Review of Personnel Policies & Procedures

II. Review of Guideline and Procedures

4) Resolution

5) Legal Updates

6) Other Business

7) Adjournment
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STATE OF NEW YORK 
CITY OF YONKERS 
------------------------------------------X

Minutes of 
The City of Yonkers IDA Governance Meeting

March 25, 2019 - 9:00 a.m.  
At

470 Nepperhan Avenue 
Yonkers, New York 10701

------------------------------------------X

B E F O R E:  

PETER KISCHAK, Vice Chairman 

WILSON KIMBALL, Secretary 

MELISSA NACERINO, Treasurer 

CECILE SINGER, Board Member

I D A    S T A F F 

JAIME MCGILL - IDA Executive Director 

MARY LYRAS - IDA/YEDC Chief Fiscal Officer

P R E S E N T:  

SHAWN GIFFIN, ESQ. - HARRIS BEACH 

MICHAEL CURTI, ESQ. - HARRIS BEACH 

KARLY GROSZ, ESQ., YONKERS CORP COUNSEL.

DRAFT
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PROCEEDINGS

MR. KISCHAK:  I want to start 

this meeting, the Governance 

Committee Meeting.  Roll call.

MS. LYRAS:  Peter Kischak.

MR. KISCHAK:  Here.

MS. LYRAS:  Cecile Singer.

MS. SINGER:  Here.

MS. LYRAS:  Wilson Kimball.

MS. KIMBALL:  Here.

MS. LYRAS:  Melissa Nacerino.

MS. NACERINO:  Here.

MS. LYRAS:  We have a quorum.

MR. KISCHAK:  Approval of the 

minutes for November 30th, 2016.

MS. SINGER:  Can I --

MR. KISCHAK:  Cecile makes a 

motion, I can second it.  Review and 

discussion of certain YIDA policies 

and procedures.

MS. MCGILL:  The IDA adopted 

new rules to increase accountability 

and approve sufficiency and 

transparency of IDA operations, so in 

order to become fully compliant there 
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PROCEEDINGS

a couple of policies that we need to 

adopt.  So in order to become fully 

compliant there are a policies that 

we need to adopt.  We have Mike Curti 

to go through the policies.

MR. CURTI:  Michael Curti, 

transaction counsel, Harris Beach 

PLLC.  Good morning, members of the 

Governance Committee.  As the 

Executive Director indicated, there 

was the adoption of regulations back 

in December of 2018 following a 

public comment period whereby the 

Authority and Budget Office amplified 

the statutory changes that were made 

about a year ago to 859A of the 

General Municipal Law and also 875 of 

the General Municipal Law by which 

IDAs, when they provide financial 

assistance to companies, provide 

certain mechanisms to recapture 

benefits and making policies uniform 

by way of granting that, so what 

these regulations do, they amplify 
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the statutory language.

Quite frankly, a lot of the 

language contained herein is a 

recitation of the statutory language 

with a little bit of embellishment.

The four principal things to 

take away from this regulation is, 

number one, a standard application 

has to be adopted.  We are already 

doing that.

We have reviewed the 

application that we have been using 

here at the IDA and compared it to 

the regulation, and for the most part 

with very few exceptions, we are 

following the regulation to a T.

The second thing that we have 

been doing for quite some time that 

the board will need to adopt is the 

Uniform Project Agreement.  The 

Uniform Project Agreement is probably 

the second most important document 

so far as the transaction documents 

where the agency does provide 
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financial assistance.

What the project agreement 

basically says is, it lays out the 

way the financial assistance is being 

provided to the applicant, and it 

also importantly has a provision that 

talks about recapture in the event 

that the applicant does not meet the 

representations that they have made 

so far as job requirements, so far as 

indemnification, insofar as 

insurance requirements and things of 

that nature.

The third thing that the 

regulations require is a policy by 

the agency to provide the cost 

benefit analysis.  The staff of the 

agency has already started that 

process and contracting with the 

company to provide those services.  I 

believe they have spoken to National 

Development Council which provides 

those services to the City of New 

Rochelle IDA.  They are also speaking 
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to Camoin which provides those 

services to the Suffolk County and 

Nassau County IDAs, just for 

comparison.

The cost benefit analysis is 

basically a requirement to analyze 

what are the jobs, the private sector 

jobs that would be created, the 

estimated value of any tax exemption 

that are provided and the amount of 

private sector investment generated 

or likely to be generated as a result 

of that proposed project and that's a 

helpful tool to the agency in making 

a determination as to whether to 

grant financial assistance or not.

The other policy that is before 

the Governance Committee is a policy 

as to suspension and recapture.

Now, suspension and recapture 

provisions have already been in our 

project agreement that we have 

instituted since the time that the 

statute was adopted.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

 DIAMOND REPORTING  (877) 624-3287  info@diamondreporting.com
7

7

PROCEEDINGS

Our project agreement complies 

with the regulations, and so what the 

board would be doing here is just 

codifying a practice that the IDA has 

already been doing for quite some 

time now.

What the suspension policy and 

recapture policy does, it gives the 

agency the ability to recapture 

financial assistance.

In the event there is a 

material misrepresentation that was 

made so far as the project 

application is concerned, insofar as 

if someone is not meeting a job's 

requirement, so far as if there is 

an instance where the agency needs 

to be indemnified because something 

happened on the project site and 

there was a failure to do so, and 

that is an important tool because it 

makes the applicants accountable and 

insures that they continue to comply 

with the agency's requirements and 
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providing that financial assistance.

The suspension policy and 

recapture policy pretty much tracks 

the language of the regulation and 

the statute.  It provides maximum 

discretion to this board as to how to 

proceed forward, and one of the 

reasons being, you may have a 

situation where an applicant has not 

met their jobs's requirement but 

there may be a financial downturn, 

something like the great recession.

If they were to come to the 

board, make an application, put forth 

evidence as to why the board should 

exercise its discretion and perhaps 

assess a different penalty or perhaps 

suspend financial assistance until 

such time as they were to go into 

compliance, it gives you the tools to 

do that going forward.

So those are basically a high 

level review of the regulations.  The 

last piece, there is a requirement 
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going forward for IDA staff to put 

forth certain information to the ABO 

insofar as jobs that have been 

generated by virtue of the project.  

We'll work with staff to insure that 

that's done.  That's a requirement 

that will have to be performed 

annually going forward.

MR. KISCHAK:  Has that ever 

been the case before with the 

suspension or trying to get money 

back as far as the Yonkers IDA?

MR. CURTI:  There is an 

instance that we'll review in 

executive session where we can 

exercise that going forward.

MS. KIMBALL:  I make a motion.

MS. NACERINO:  Second.

THE COURT:  Motion accepted.  

Karly, legal updates?

MS. GROSZ:  No legal updates.

MR. KISCHAK:  Other business?

MS. KIMBALL:  I will make a 

motion to adjourn.
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MR. KISCHAK:  Okay.  Second?  

Cecile. 

(Whereupon, at 9:25 a.m., the 

above matter concluded.)

° ° ° °
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C E R T I F I C A T E

STATE OF NEW YORK )
:  SS.:

COUNTY OF ROCKLAND )

I, HOWARD BRESHIN, a Notary Public 

for and within the State of New York, do 

hereby certify:

That the above is a correct 

transcription of my stenographic notes. 

I further certify that I am not 

related to any of the parties to this 

action by blood or by marriage and that I 

am in no way interested in the outcome of 

this matter.

IN WITNESS WHEREOF, I have hereunto 

set my hand this 25th day of March 2019. 

____________________________
HOWARD BRESHIN
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All employees of the Yonkers Industrial Development Agency are subject to the Personnel 

Policies and Procedures approved by the Yonkers Industrial Development Agency 

(“YIDA”) and set forth in the Personnel Policies and Procedures Manual, unless otherwise 

provided herein.  The Personnel Policies and Procedures are subject to annual review by 

the YIDA Board and or Governance Committee. 

 

The rights and benefits of all Yonkers Industrial Development Agency (“YIDA”) 

employees who are assigned or otherwise work at or with the Office of Work Force 

Development of the City of Yonkers shall not be governed by any of the Personnel Policies 

and Procedures Manual for the YIDA. Instead, all rights and any benefits for said 

employees shall be governed exclusively by the Office of Work Force Development’s 

Personnel Policies and Procedures Manual approved by the Yonkers Workforce 

Investment Board.  Nothing herein shall constitute a waiver of rights of the YIDA from 

terminating any and all said employees pursuant to the Personnel Policies and Procedures 

Manual or other rules or regulations of the YIDA, no matter where they work or are 

assigned. 

Section 1:   EMPLOYMENT STATUS 

All employees are employed at the will of the YIDA.  Employees of the YIDA can be 

discharged for cause or without cause in the sole discretion of the YIDA Chair. 

Section 2:  EVALUATION 

Each employee shall be given a performance evaluation on the anniversary date of 

employment except in the instance of first employment when an evaluation shall be given 

after six months. 

The evaluation shall be undertaken by the employee’s immediate supervisor. The employee 

must sign, but shall have the right to review the final, written evaluation, and to include 

written comments in response to the completed evaluation.  

The final signed and written evaluation shall be filed with the President. An employee has 

the right to appeal an evaluation. 

The appeal must be in written form, delivered to the Chairperson of the YIDA no later than 

fourteen days from the date a copy of the evaluation is signed by the employee, and contain 

specific reasons for the appeal. 

The YIDA Members shall be the Appeals Body and shall have the right, in their sole 

discretion to determine whether or not to review the final evaluation of the employee, 
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which review shall be conducted solely on the final evaluation and any employee written 

comments. If an evaluation appeal is granted, the YIDA Board members have the final 

decision on the evaluation in their sole discretion and without any other or further appeal.  

The President may waive performance evaluations when in his/her sole determination such 

evaluations require additional on-the-job work experience by staff members or for other 

reasons determined by the President.  

Section 3:  SALARY ADJUSTMENT 

For Employees: 

Salary and any adjustments shall be determined solely in the discretion by the YIDA Chair, 

in consultation with the Board. No salary adjustment shall be granted to an employee 

without a satisfactory evaluation for the year immediately prior to the adjustment, unless 

waived in writing by the President. 

 

For the President: 

  

The salary and benefits provided to the President shall be reviewed between 90 and 180 

days of the date the President is first employed by the Agency. Thereafter the salary and 

benefits provided to the President shall be reviewed no less than annually. This annual 

review by the YIDA Board shall be based upon the goals established by the YIDA Chair, 

in consultation with the Board from time to time for the President to attain. Upon the 

successful accomplishment of the President in reaching these goals, the salary and benefits, 

as well as any incentive payments, shall be in the amounts determined by the YIDA Chair, 

in consultation with the Board in its sole discretion.  

Section 4:  BENEFITS 

All employees shall receive, medical and dental insurance, NYS disability, workers’ 

compensation, and unemployment insurance. It is mandatory for full time employees to 

participate in the New York State Retirement System at their own expense. The medical 

and hospitalization policy shall be the NYS Empire Plan and the Dental Plan shall be 

NYCON.  During the open enrollment period of each year, employees may waive in 

writing their health insurance benefits for the following year. Employees who waive health 

insurance benefits shall receive compensation in the amount of $3,000.00, payable in equal 

installments of $1,500.00 on or about April 1 and October 1 of each year the coverage is 

waived.  Employees shall also be entitled to participate in a NYS Deferred Compensation 

Plan (Optional Retirement Plan).  All employees (except the President, Executive Director 
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and Chief Financial Officer) shall be entitled to receive a fully paid Life Insurance Plan in 

the amount of $50,000 (or lesser amount if no medical information is required to be 

provided to obtain said Plan).  The President, Executive Director and Chief Financial 

Officer of the YIDA shall receive a $100,000 Life Insurance Plan.  Employees shall also 

receive the benefits of a Vision Plan in an amount not to exceed $250 per family member 

of each employee.  There are no other benefits except to the extent the YIDA in its sole 

discretion from time to time allows YIDA employees who are funded by grants or other 

extraordinary sources of funding to receive additional benefits.  Those additional benefits 

can be withdrawn at any time by the YIDA and shall not constitute any precedent or right 

to receive such benefits in the future or by other YIDA employees. 

BENEFITS EFFECTIVE DATE OF COVERAGE: 

Benefits for employees will become effective on the 1st day of the second month following 

date of hire, as per example below.  Employee contributions for payment of insurance 

coverage will begin two pay periods prior to effective date of coverage. 

Effective date of coverage example: 

• Date of hire:  Aug. 1st - Aug. 31st  

• Date of Coverage: October 1st  

 

COST OF EMPLOYEE BENEFIT CONTRIBUTION: 

All employees are required to contribute for their medical insurance as follows:   

Management employees:    

Individual Coverage:  20% of premium  

Family Coverage:  10% of premium  

 

All non-management employees: 

$1,000 annually  

(equally divided into annual payroll periods) 

 

YIDA employees do not contribute to dental benefits. 

The Agency reserves the right to change to an alternate but comparable plan if the need 

arises.  All employees will be notified in writing if such a change occurs 90 days in 

advance.
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Section 5:  OTHER BENEFITS 

Non-management employees: 

Non-management employees of YIDA shall be entitled to annual personal leave time as 

follows: 

Personal days: Employees receive 2 days per calendar year. Full time, Incumbent and 

Newly Hired employees receive 4 personal days at the beginning of each calendar 
year.  However,  Newly Hired employees’ personal time will be pro-rated for the 
first year of employment as follows: 
 

Initial Months of Employment/Prorated Personal Leave to be Accrued: 
 

Jan, Feb, March = 4 days 
Apr, May, June = 3 days 

July, Aug, Sept = 2 days 
Oct, Nov, Dec = 1 day 

  

 

Sick days: Employees receive 12 sick days per calendar year.  Sick days are 

allocated on Jan 1 of each year.   

 

Vacation: Employees receive 2 weeks vacation, the equivalent of 10 

days.  Vacation time is accrued per bi-weekly pay period.  

Years of Service           Allotted vacation 

0-5 years                      2 weeks (10 days) 

6-10 years                    3 weeks (15 days) 

11-15+ years                4 weeks (20 days) 

Management employees: 

Management employees shall mean, the YIDA President/CEO, Executive Director and 

Chief Fiscal Officer of the YIDA. All management employees shall be entitled to receive 

the same benefits as other employees.  In addition, in the discretion of the Chair of the 

Agency, management employees shall be provided with additional personal leave, 

vacation, sick leave and bereavement leave as determined by the Chair based upon the 

employment history of the individual management employee involved prior to employment 

with the Agency, the effectiveness and efficiency of the management employee while 

working with the Agency and the required supplement to the aforementioned benefits 

needed to incentivize that management employee and to otherwise provide that employee 

with benefits which are competitive in the marketplace. 

 

Personal days: Management employees receive 4 days per calendar year. Personal 

days are allocated on Jan 1 of each year. 
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Sick days: Management employees receive 12 sick days per calendar 

year.  Sick days are allocated on Jan 1 of each year.   

 

Vacation: The YIDA President/CEO and Executive Director receive an 

allocation of 5 weeks or 25 days in December.  The YIDA Chief 

Fiscal Officer receives 4 weeks, the equivalent of 20 days, which 

are accrued per bi-weekly pay period. Every November, 

management can buy un-used vacation time for up to 3 weeks as 

long as there is 10 days left in the vacation bank.    

Tuition Reimbursement: 

CITY OF YONKERS INDUSTRIAL DEVELOPMENT AGENCY  

STAFF TUITION REIMBURSEMENT BENEFIT PROGRAM 
 

The City of Yonkers Industrial Development Agency (the “Agency”) is committed to the 

development of its employees and the belief that education is a lifelong process that 

enhances work performance and increases career mobility within the organization, thereby 

helping employees provide better serve the purpose and mission of the Agency. 

 

The Tuition Reimbursement Program provides up to $2,500 per fiscal year in financial 

assistance to Agency employees seeking to further their education.  It is the goal of the 

Agency to assist employees with their educational objectives and to strengthen their 

commitment to their position within the organization. This program provides the 

opportunity for improvement of skills and abilities, enabling one to advance within their 

career with the Agency. Professional development and personal growth result from the 

pursuit of further education. 

 

Education and training programs advance job opportunities and support economic 

development by providing access to the skills and knowledge needed to develop new and 

sustain existing projects and initiatives that the Agency undertakes in furtherance of the 

Agency’s mission. 

Review of application and consequent approval/denial of tuition reimbursement will be 

determined by the IDA President. 

 

The following applies to this program: 

 

Eligibility 

 Applicants must be full-time employees. 

 Applicants must have a minimum of one year of continuous full-time service with 

the Agency. 

Program Parameters 

 The employee must initiate the request for tuition reimbursement by completing the 

YIDA Tuition Reimbursement Benefit Program Application. 

 Applicants must meet eligibility criteria for approval.  
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 Applicants must submit all documentation outlined in the application. 

 Applicants must provide proof of successful course completion for reimbursement.   

 Applicants are entitled to reimbursement for courses in which they receive a 

minimum grade of “C” for undergraduate courses, a minimum of “B” for graduate 

courses, or written proof of successful completion of certificate program courses. 

 Employees must attend courses on non-work time. 

 The courses requested must be work-related and provide skills and/or knowledge 

relevant to an employee’s current position within the organization. 

 Courses that are eligible include, but are not limited to, post-secondary education 

through community colleges and universities (undergraduate and graduate level 

programs), accreditations related to trades and vocations, and professional 

designations and certifications. Classroom, e-learning programs, distance learning, 

and correspondence courses are all acceptable. 

 Tuition assistance reimbursement is limited to $2,500 per year of total tuition cost. 

Student fees, books, and examination fees are not reimbursable.  

Employee Responsibilities 

 Employees are responsible for ensuring the selected education provider is a bona 

fide vendor of training and education services. 

 Employees are responsible for obtaining and submitting proof upon request that the 

selected training vendor is a bona fide institution. 

 Employee is responsible for obtaining and submitting receipts supporting their 

application. 
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Restrictions and Use of Benefits: 

Vacation Time:  When an employee leaves, that employee will be paid for all earned and 

not used vacation time. Employees in good standing who terminate from employment shall 

be entitled to be paid for their unused available vacation balance up to 55 days. 

Sick Time is meant to provide income in the event of illness.  Unlimited number of sick 

days can roll from year to year.  Unused sick time will accumulate in a bank.  When an 

employee leaves, there is no pay-out of unused sick time. 

If an employee takes one or no sick days in a calendar year, that employee will receive a 

bonus of $300.00 in January of the following year. 

Personal days cannot be carried over, but unused personal days will accrue as part of the 

employee's sick bank. 

Notwithstanding the foregoing, in the case of any employees, for exceptional 

circumstances the YIDA Chair can waive any of the limitations on the accumulation or 

utilization of unused time.  The criteria for the exceptional circumstances are as follows:  

(1) appropriate documentation of any reason for the requested waiver; (2) the history of 

employment of the employee involved; (3) the importance of the employee to the 

operations of the Agency; and (4) the prior exercise of any discretion in providing any 

waiver for other employees.   

 

All employees shall be entitled to the same retiree health benefits continuation provided to 

the City of Yonkers employees. 

 

President/CEO: 
 

The President if fulltime, shall be entitled to receive all the benefits that are provided to all 

employees as set forth herein. In addition, the President shall be entitled to priority access 

to utilize a leased company pool car at the expense of the Agency in an amount approved 

by the Chairperson.  The President shall also be entitled to reimbursement of other travel 

and entertainment expenses that are reasonable and necessary to the conduct of the 

Agency’s business.   

 

FMLA 

 

Family and Medical Leave 

 

The Agency, in accordance with the Family and Medical Leave Act of 1993 (“FMLA”), 

grants “eligible” employees the right to take unpaid leave for a period of up to 12 or 26 

workweeks in a “rolling” 12-month period that is measured backward from the date you 

use any FMLA leave.  Employees are not permitted to “bank” or carry forward leave under 

the FMLA. 
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Eligibility 

 

To qualify to take FMLA leave, the employee must meet all of the following conditions:  

 

 The employee must have been employed by the Agency for at least 12 months or 

52 weeks.   

 The employee must have actually worked at least 1,250 hours during the previous 

12-month period.   

 

Types of Leave Covered  

 

Eligible employees may take up to 12 weeks of FMLA leave during a single 12-month 

period for one or more of the following reasons: 

 

 The birth of a child and to bond with the newborn child (until the child reaches the 

age of 1 year); 

 The adoption of a child and to bond with the newly adopted child (within 12 months 

of adoption); 

 The placement with the employee of a child in foster care and to bond with the 

newly placed child (within 12 months of placement); 

 To care for a spouse, child, or parent who has a “serious health condition” (as 

defined by the FMLA); 

 The “serious health condition” of the employee (as defined by the FMLA) which 

makes the employee unable to perform the employee’s job; 

 Because of a “qualifying exigency” (as defined by the Secretary of Labor) arising 

out of the fact that the spouse, son, daughter, or parent of the employee, is a member 

of the regular Armed Forces or Reserve components of the Armed Forces, and is 

on or called to covered active duty. “Qualifying exigencies” may include, but are 

not limited to, attending certain military events, arranging for alternative childcare, 

addressing certain financial and legal arrangements, attending certain counseling 

sessions, and attending post-deployment reintegration briefings.  

 

Eligible employees may take up to 26 workweeks of FMLA leave during a single 12-month 

period to care for: 

 

 a covered service member who: (a) is the employee’s spouse, son, daughter, parent, 

or next of kin; and (b) is a member of the Armed forces (including a member of the 

National Guard or reserves) who is undergoing medical treatment, recuperation, or 

therapy, or is otherwise in outpatient status, or is otherwise on the temporary 

disability retired list, for a serious injury or illness; or  

 a covered veteran who: (a) is the employee’s spouse, son, daughter, parent, or next 

of kin, (b) was released under conditions other than dishonorable; (c) is undergoing 

medical treatment, recuperation, or therapy, for a serious injury or illness; and (d) 

was a member of the Armed Forces (including a member of the National Guard or 
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reserves) at any time during the period of 5 years preceding the first date on which 

the eligible employee takes FMLA leave to care for the covered veteran.   

 

This leave entitlement shall be applied on a per-covered service member, per-injury basis.  

(Note: The FMLA definitions of “serious injury or illness” for current service members 

and veterans are distinct from the FMLA definition of “serious health condition.”) 

 

The single 12-month period for service member caretaker leave shall begin on the first day 

the eligible employee takes leave to care for a covered service member and end 12 months 

after that date.  If an eligible employee does not take all of his/her 26 workweeks of leave 

entitlement to care for the covered service member, during the single 12-month period, the 

remaining part of his/her 26 workweeks of leave entitlement to care for the covered service 

member is forfeited.   

 

An employee’s combined leave total for all FMLA leave taken during any single 12-month 

period shall not exceed 26 weeks.  

 

Combined Leave Total for Spouses  

 

Spouses who are both employed by the Agency and eligible for FMLA leave may be 

limited to a: 

 

 Combined total of 12 weeks of leave during the 12-month period if leave is 

requested: 

(1) for the birth of a son or daughter and in order to care for that son or daughter;  

(2) for the placement of a son or daughter with the employee for adoption or 

foster care and in order to care for the newly placed son or daughter; or 

(3) to care for an employee's parent with a serious health condition. 

  

 Combined total of 26 weeks in a single 12-month period if the leave is either for: 

(1) military caregiver leave; or 

(2) a combination of military caregiver leave and leave for other FMLA-

qualifying reasons. 

 

Substitution of Paid Leave 

 

When an employee takes FMLA leave because of the employee’s own serious health 

condition (including for prenatal care and incapacity relating to the pregnancy, and for her 

own serious health condition following the birth of a child), the Agency may require 

accrued paid time off to be used concurrently with the FMLA leave entitlement. 

 

Advance Notice 

 

Generally, employees requesting FMLA leave must provide written notice of the need for 

leave to the Agency’s Executive Director (or the Chair if the Executive Director is 
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requesting leave).   The Agency generally has a right to 30 days’ advance notice from the 

employee where the need for FMLA leave is foreseeable.  If 30 days’ notice is not 

practicable, notice must be given as soon as possible and practical under the facts and 

circumstances of the particular case and the employee generally must comply with normal 

call-in procedures.  Notice must be given as soon as possible and practical for foreseeable 

leave due to a qualifying exigency, regardless of how far in advance such leave is 

foreseeable.      

 

Employees must provide sufficient information for the Agency to determine if the leave 

may qualify for FMLA protection and the anticipated timing and duration of the leave.  

Sufficient information may include that the employee is unable to perform job functions; 

the employee’s family member is unable to perform daily activities; the employee’s need 

for hospitalization or continuing treatment by a health care provider; or circumstances 

supporting the need for military family leave.  Calling in “sick,” without providing the 

reasons for the needed leave, will not be considered sufficient notice for FMLA leave under 

this policy.  Employees must also inform the Agency if the requested leave is for a reason 

for which FMLA leave was previously taken or certified. 

 

For purposes of confirmation of family relationships, the Agency may require the employee 

giving notice of the need for leave to provide reasonable documentation or statement of 

family relationship to the extent permitted by law.  The first time qualifying exigency leave 

is requested by an employee, the Agency may also require the employee to provide a copy 

of the covered service member’s active duty orders or other relevant documentation issued 

by the military to the extent permitted by law.  Documents submitted for confirmation 

purposes will be returned to the employee. 

 

Notice of Eligibility and Rights & Responsibilities 

 

Within five (5) business days after the employee has provided notice of the need for FMLA 

leave, the Executive Director or the President will complete and provide a completed copy 

of the Department of Labor’s Notice of Eligibility and Rights & Responsibilities form to 

him/her.   

 

Designation of FMLA Leave 

 

Within five (5) business days after the employee has submitted the appropriate certification 

form or enough information to determine whether the leave is FMLA-qualifying, the 

Executive Director or the President will complete and provide the employee with a written 

response to the employee’s request for FMLA leave, using the Department of Labor’s 

Designation Notice form.  A list of the essential functions of the employee’s position shall 

be attached to and provided with the Designation Notice (because the Agency will require 

an employee returning from FMLA leave to provide a fitness-for-duty certificate which 

addresses his/her ability to perform the essential functions of his/her position). 
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The Agency may retroactively designate leave as FMLA leave with reasonable notice to 

the employee, provided that the retroactive designation does not otherwise cause 

harm/injury to the employee. 

 

Certification 

 

When an employee seeks leave for treatment of his/her serious health condition or the 

serious health condition of a covered family member, or seeks leave because of a qualifying 

exigency covered service member caretaker leave, the Agency may require that such leave 

be supported by proper certification.  Certification must be provided using the appropriate 

Department of Labor Certification form.  Recertification may be required in accordance 

with the Department of Labor’s regulations.  An employee must provide a completed 

certification to the Executive Director or the Chair within fifteen (15) calendar days after 

it is requested or provide a reasonable explanation for the delay.  Failure to comply with 

certification requirements may result in the denial of FMLA leave.   

 

The Executive Director or the Chair may contact the employee’s health care provider for 

purposes of clarification and authentication of a medical certification after the employee 

has been given the opportunity to cure any deficiencies.  A Health Insurance Portability 

and Accountability Act (“HIPAA”) release is required to permit a covered health care 

provider to discuss health information about the employee.    

 

Fitness-for-Duty Certification 

 

The Agency may require that an employee present a certification of fitness to return to 

work when the absence was caused by his/her own serious health condition.  The Agency 

may require that the certification specifically address the employee’s ability to perform the 

essential functions of his/her job.  The Agency has the right to deny restoration to 

employment if the employee does not furnish the fitness-for-duty certification. 

 

The Executive Director or the President may contact an employee’s health care provider 

for clarification and authentication of a fitness-for-duty certification if a HIPAA release 

has been obtained.   

 

Leave Taken Intermittently or on a Reduced Leave Schedule 

 

An employee may take FMLA leave intermittently or may work a reduced leave schedule 

when medically necessary and when such leave is used in connection with the employee’s 

own serious health condition; the serious health condition of the employee’s spouse, parent 

or child; because of a qualifying exigency; or for purposes of covered service member 

caretaker leave.  An employee must make reasonable effort to schedule foreseeable 

treatments (i.e., planned surgery, chemotherapy treatments, etc.) in a manner which does 

not unduly disrupt the Agency’s operations. 

 

Where an employee requests intermittent leave or leave on a reduced leave schedule which 

is foreseeable based on planned medical treatment, the Agency may require the employee 
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to transfer temporarily to another position which has equivalent pay and benefits and better 

accommodates recurring periods of leave.  

 

Benefits Protection 

 

An employee on FMLA leave is entitled to have health coverage under any “group health 

plan” maintained under the same terms and conditions as if he/she had continued to work.  

Unless the Agency notifies an employee of other arrangements, whenever an employee is 

receiving pay from the Agency during FMLA leave, the Agency will deduct the 

employee’s portion of the group health plan premium from his/her paycheck in the same 

manner as if the employee was actively working.  If FMLA leave is unpaid, employees 

must contact the Executive Director or the Chair for payment arrangements. 

 

The Agency reserves the right to drop the coverage of an employee whose premium 

payment is more than 30 days late.  Notice will be mailed to the employee at least 15 days 

before coverage is to cease advising the employee that coverage will be dropped on a 

specified date at least 15 days after the date of the letter unless payment is received by that 

date. 

  

In some cases, the Agency may recover premiums paid for maintaining an employee’s 

health coverage if the employee fails to return to work from FMLA leave. 

 

Exhaustion of FMLA Leave Entitlement  

 

When an employee exhausts his or her annual 12 weeks of FMLA leave entitlement, but is 

unable to return to work at the time of such exhaustion, the Agency will require updated 

information from the employee and/or his or her medical provider to determine, in 

accordance with applicable law, what accommodations, if any, may be appropriate at that 

time.      

 

Job Protection 

 

Upon return from FMLA leave, most employees must be restored to their original or 

equivalent positions with equivalent pay, benefits, and other employment terms.  ACCA 

may deny restoration to certain highly compensated employees, but only if necessary to 

avoid substantial and grievous economic injury to the Agency’s operation. 

 

Unlawful Acts 

 

The FMLA makes it unlawful for any employer to: 

 Interfere with, restrain, or deny the exercise of any right provided under FMLA; 

and/or 

 Discharge or discriminate against any person for opposing any practice made 

unlawful by FMLA or for involvement in any proceeding under or related to 

FMLA. 
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Enforcement 

 

All FMLA leave will be administered by the Executive Director or the President.  For more 

information or clarification regarding FMLA leave generally, please see the Department of 

Labor’s notice provisions posted or contact the Executive Director, or see the nearest office 

of the U.S. Department of Labor, Wage and Hour Division. 

 

 An employee may file a complaint with the U.S. Department of Labor or may bring 

a private lawsuit against an employer. 

The FMLA does not affect any Federal or State law prohibiting discrimination, or 

supersede any State or local law or collective bargaining agreement which provides greater 

family or medical leave rights. 

 



 

 
 

Yonkers Industrial Development Agency Personnel Policies and Procedures Manual Adopted: 06.22.2016 

 

15 

Section 6:  HOLIDAYS 

The Yonkers Industrial Development Agency observes the following paid holidays: 

 New Year’s Day     Labor Day  

 Martin Luther King’s Birthday   Columbus Day  

 Lincoln’s Birthday     Election Day  

 Washington’s Birthday    Veteran’s Day  

 Memorial Day                                                 Thanksgiving Day  

 Independence Day     Christmas Day      

            Juneteenth 

 

 

Section 7:  BEREAVEMENT AND JURY DUTY 

Four days of paid leave may be granted an employee upon death of an employees’ spouse, 

child, parent, sibling or grandparents, or an in-law with the same relationship to spouse as 

defined herein.  .  In addition, in the discretion of the President of the Agency, employees 

may be granted additional bereavement leave. 

Employees upon returning to work must provide documentation showing death of a family 

member.  The following documents are acceptable: death certificate, letter from funeral 

home (must be on business letterhead, addressed to employee, and include name of 

deceased, date of death, and date(s) of service), Coroner’s Report, and in rare instances an 

obituary from a newspaper. 

An employee shall receive current wages minus compensation for jury duty performed 

upon presentation of documentation to the employee’s supervisor demonstrating such 

mandated jury duty. 

Section 8: SEXUAL HARASSMENT POLICY 

The Agency’s Sexual Harassment Policy applies to all employees, applicants for 

employment, interns, whether paid or unpaid, contractors and persons conducting 

business with the Agency. 

 

Sexual harassment will not be tolerated. Any employee or individual covered by this 

policy who engages in sexual harassment or retaliation will be subject to remedial and/or 

disciplinary action, up to and including termination. 
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No person covered by this Policy shall be subject to adverse employment action 

including being discharged, disciplined, discriminated against, or otherwise subject to 

adverse employment action because the employee reports an incident of sexual 

harassment, provides information, or otherwise assists in any investigation of a sexual 

harassment complaint. The Agency has a zero-tolerance policy for such retaliation 

against anyone who, in good faith complains or provides information about suspected 

sexual harassment. Any employee of the Agency who retaliates against anyone involved 

in a sexual harassment investigation will be subjected to disciplinary action, up to and 

including termination.  

 

The Agency will conduct a prompt, thorough and confidential investigation that ensures 

due process for all parties, whenever management receives a complaint about sexual 

harassment, or otherwise knows of possible sexual harassment occurring. Effective 

corrective action will be taken whenever sexual harassment is found to have occurred. All 

employees, including managers and supervisors, are required to cooperate with any 

internal investigation of sexual harassment. 

 

Any employee, paid or unpaid intern or non-employee who has been subjected to 

behavior that may constitute sexual harassment is encouraged to report such behavior to a 

supervisor, manager or the President Anyone who witnesses or becomes aware of 

potential instances of sexual harassment should report such behavior to a supervisor, 

manager or the President. 

 

Reports of sexual harassment may be made verbally or in writing. A form for submission 

of a written complaint is attached to this Policy, and all employees are encouraged to use 

this complaint form. Employees who are reporting sexual harassment on behalf of other 

employees should use the complaint form and note that it is on another employee’s 

behalf. 

 

All supervisors and managers who receive a complaint or information about suspected 

sexual harassment, observe what may be sexually harassing behavior or for any reason 

suspect that sexual harassment is occurring, are required to report such suspected sexual 

harassment to the President. 
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In addition to being subject to discipline if they engaged in sexually harassing conduct 

themselves, supervisors and managers will be subject to discipline for failing to report 

suspected sexual harassment or otherwise knowingly allowing sexual harassment to 

continue. Supervisors and managers will also be subject to discipline for engaging in any 

retaliation. 

Section 9:  GRIEVANCE PROCEDURES 

When an employee believes that he/she has been aggrieved by any conduct of a fellow 

employee in violation of YIDA policy or procedures or other provisions of law, the 

employee shall have the opportunity to file a written grievance with the employee’s 

supervisor.  

The supervisor, upon receipt of a written grievance, shall convene a meeting of the 

aggrieved employee and the employee or employees against whom the grievance is filed. 

The supervisor shall first attempt to resolve the grievance voluntarily among the affected 

parties. If such resolution is determined to not be possible by the supervisor, the supervisor 

shall render a determination on the grievance.  

Any party participating in the written grievance process shall have the right to file within 

fourteen (14) days upon written receipt of a supervisor’s decision on an appeal of that 

decision to the President. The President may in his or her sole discretion, deny the appeal 

or agree to review or otherwise act. The President’s decision is final and binding without 

any further review or appeal. 

In the case of an employee filing a grievance against a supervisor, the same process as 

herein before described shall be followed except that the initial written grievance shall be 

filed with the President. 

In the case of an employee filing a grievance against the President, a written grievance 

shall be filed by the aggrieved employee with the Chairperson of the YIDA who may in 

his or her discretion deny the grievance or conduct a meeting of the affected parties to seek 

resolution to render a decision on the grievance. The determination of the Chairperson shall 

he final and binding and non- appealable.  

Section 10:  TRAVEL POLICY 

YIDA employees shall be reimbursed at the IRS Standard Mileage Rate per mile for 

officially authorized travel directly related to YIDA business whenever using privately 

registered vehicle as established from time to time by the United States Internal Revenue 

Service. Such reimbursement shall only be paid after YIDA employee has submitted a duly 



 

 
 

Yonkers Industrial Development Agency Personnel Policies and Procedures Manual Adopted: 06.22.2016 

 

18 

executed voucher satisfactorily showing mileage, destination, and purpose countersigned 

by employee’s supervisor. 

Travel expense reimbursement involving non-privately owned transportation and for 

overnight stays shall only be paid upon written authorization of the President and shall only 

be paid upon a duly completed voucher showing cost, destination, and purpose 

countersigned by the President. 

Section 11:   SOCIAL MEDIA POLICY: 

Use of Social Media, including but not limited to blogging and use of Facebook, Twitter, 

or lnstagram, whether using the Agency’s property and systems or personal computer 

systems, is also subject to the terms and restriction s set forth in this policy. Official 

Agency use of social media shall be limited only to those authorized. 

Personal use of Social Media shall not be permitted on Agency equipment. Social 

media can sometimes blur the line between professional and personal lives and 

interactions. Statements intended as person al opinion can be mistaken for official 

expressions of the Agency. Care must be taken to ensure that person al use of social 

media does not create the appearance of official use of social media, such as by the 

use of a government title or position in a manner that would create an appearance that 

the Agency sanctions or endorses one's activities. Personal use of Social Media, is 

subject to the limitations set for1th in Garcetti v. Ceballos, 547 U.S. 410, and could 

result in discipline if it interferes with your employment responsibilities and is 

detrimental to the Agency’s best interests. The Agency may consider: the manner, time, 

and place of the speech; whether the speech impairs discipline by superiors or harmony 

among co workers; whether the speech detracts from work relationships that require 

loyalty and confidence; and whether the speech impedes performance of the 

employee's duties or the office's operations generally 

Section 12:   EMPLOYMENT STATUS 

No individual shall become an employee of the Yonkers Industrial Development Agency 

until he/she has read the Personnel Policies and Procedures, accepts same, and agrees to 

carry out his/her duties pursuant to assigned job responsibilities, policies of the Agency, 

and direction of management personnel. 

Employee:    Date of Hire:    

Signature:                                                 

Date:     
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